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COURSE SYLLABUS
	  Faculty:  
	Professor  Mary Komornicka

	  Course:
	PENSION AND EMPLOYEE BENEFITS LAW

	  Semester:  
	Fall 2011

	  Meeting Schedule:
	8 – 10 am Friday

	  Room:
	4


	Textbook 
	Primary Text
	Recommended not required

	Author
	Medill

	Employee Benefit Research Institute

	Title and edition of text


	Introduction to Employee Benefits Law  (3rd edition)
	Fundamentals of Employee Benefit Programs, Sixth 

	Publisher/year
	West/2011
	EBRI

	ISBN 
	978-0-314-92701-9
	


Learning Outcomes for the Course:
This course will study the law governing retirement plans (401(k) and defined benefit pension plans) as well as other employee benefits such as health and disability plans. Topics covered will include the basic rules governing ”qualified” plans; fiduciary responsibilities; litigation issues; funding and administration duties for plan sponsor with emphasis on compliance with the requirements of ERISA and the Internal Revenue Code. Practical, real-life examples of benefit plan issues will be included as well as discussion of recent and current cases along with IRS and DOL regulations.

Office Hours:
I will be available before or after class by appointment.  You can also reach me by e-mail (mkomornicka@larkinhoffman.com) or by phone 952-896-3225 (office) or 651-503-3761 (mobile).

HUSL Policies on attendance, lateness and preparation

The program of instruction at the School of Law is based on an active and informed exchange between instructor and student and between student and student. Regular, prepared class attendance helps develop skills essential to the competent practice of law. A student who violates the attendance policy, including the instructor’s specification of class expectation described below, may lose his or her right to take the exam in the course, to receive course credit or may receive other penalties described below and in Academic Rule 108.  Persistent or frequent lateness or unpreparedness may also be the basis for reduction of the grade awarded in a course. See Academic Rule 108 for further details.
Attendance Policies in this Course: Absence from more than two classes is grounds for a student being withdrawn from class.

Punctuality/Preparation Policies in this Course:  Students are expected to be on time and to have read the material assigned prior to each class.
Policy on Laptop Use in Class:  Cell phones must be turned off during class. Personal computers may be used for taking notes and accessing material specifically approved by the instructor. Use of a personal computer for other purposes, e.g. surfing the web, checking email, playing electronic games, using chat rooms, is strictly prohibited at all times.
Grading Components

	Written Assignment & Oral Presentation:

	Paper due last day of exam period: oral presentation in last two weeks of class.

	Requirements:  20 page paper on one of selected topics by instructor

	Component of your grade:
	60%  (40% paper, 20% presentation)

	Mid-term exam or quizzes
	

	Dates/Times:
	

	Requirements:
	

	Component(s) of your grade:  
	20%

	Participation/Other Grade Components
	

	Requirements:
	Active participation in class discussion

	Component(s) of your grade
	20%


Reading assignments:

	Class Date
	Topic
	Casebook
	Statute

	Aug 26
	Introduction
	1-28
	ERISA §2

	
	Statutory Structure & Plans subject to ERISA
	29-50
	ERISA : §§4,3(3),3(1),3(2),

3(6),3(7),3(32),3(33)

	
	Plan Documents, Trust Requirements & Plan Amendments
	50-60

App. A –Plan Doc.
	ERISA   §§402,403

	Sept 2
	Plan Reporting & Disclosure Requirements
	60-83
App. B – Form 5500
	ERISA§§ 101, 102, 103, 104

	
	Introduction to Qualified Plans
	87-106
	Code §§401(a); 403(b); 457

ERISA § 201

	Optional reading
	Investment Fundamentals
	106-112
	

	Sept 9
	Types of Qualified Plans
	113-124
	

	
	Age and Service Requirements
	124-134
	Code §401(a)

	
	Benefit Accrual Requirements
	136-145
	ERISA §§204(g); 204(h)

	Optional reading
	Cash Balance Plans
	145-150
	

	Sept  16
	Code Requirements:

Nondiscrimination
	150-159
	Code:§§414(b), (c),(m), (n), (q)

	
	Section 410(b) Requirements
	159-163
	Code: §410(b)

	
	Section 401(a)(4) & (a) 17 Requirements
	167-172
	Code §§401(a)(4), 401(a)(17)

	
	§401(k) Nondiscrimination Requirement
	174-178
	Code §§401(k), 401(m)

	
	§416 Requirements
	184-187
	Code §416

	Sept 23
	Limits on Qualified Plan Benefits
	188-196
	Code §§415, 404

	
	Distributions Rollovers & Participant Loans
	198-212
	

	Sept 23-30
	Take-home Quiz on Nondiscrimination Rules 
	
	

	Sept 30
	Avoiding Plan Disqualification
	213-215

App. D – Form 5300
	

	
	Bankruptcy & Divorce Issues
	215-228

App. F -- QDRO
	Code §§401(a)(13); 414(p)

	
	Plan Termination, Mergers
	230-239
	

	Optional reading
	Multiemployer  Plans
	240-264
	


	Class Date
	Topic
	Casebook
	Statute

	Oct 7  
	Perspectives & Introduction to Welfare  Plans
	267-288
	

	
	Insured & Self-Insured Health Care Plans
	292-313
	ERISA §514(a)-(b)(2)

	
	OBRA, COBRA and HIPPA
	315-335
	ERISA §§601-609, 701, 702

	Optional reading
	Targeted Federal Reforms: 1996-2008
	339-343
	

	Oct 14
	PPACA, as amended
	343-354
	

	
	Amending or Terminating Welfare Plans
	356-362
	ERISA §510

	Optional reading
	Welfare Plans and Other Federal Laws & Retiree Health Care Plans
	363--394
	ERISA §§711,712,713

	Oct 28  
	Who are ERISA Fiduciaries?

	397-424
	ERISA §3(21)(A)

	
	Fiduciary and Co-Fiduciary Responsibilities
	425-454
	ERISA §§404, 405

	Nov 4
	Prohibited Transactions
	456-479
	ERISA §§ 406, 407, 408

	
	Emerging Fiduciary Issues in 401(k) Plans
	480-501
	ERISA §404(c)(1)

	Nov 11  
	Civil Enforcement Actions:

ERISA Litigation 
	502-515
	

	
	Section 502(a)(1)(B) Claims
	515-552
	ERISA §502(a)(1)(B)

	
	Section 502(a)(2)Claims
	552-581
	ERISA §502(a)(2)

	
	Section 502(a)(3) Claims
	581-640
	ERISA §502(a)(3)

	Nov 18
	Preemption of State Law
	651-653
	ERISA §514

	
	Early Preemption Cases
	655-671
	

	
	Modern Preemption Cases
	673-685
	

	Optional reading
	State Laws Regulating Health Care Plans & Health Care Providers
	697-740
	

	Dec 2 & 5
	Student Presentations
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