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As a lawyer, you will negotiate all the time—with opposing counsel, with regulators and experts, with your own clients, and with your colleagues.  When you share roughly compatible goals, assess fairness similarly and/or have strong, positive relationships, these negotiations are likely to proceed quite smoothly and amicably.  You may not even think to describe these interactions as negotiations.  Often, however, legal negotiations are difficult, and they can become hostile.  Most of the time, you will conduct these negotiations without the help of a third party and outside the presence of your client.  At times, you will negotiate in the context of a judicial settlement conference, mediation, and/or a meeting that includes your client.

This class will consist of lectures, discussions, demonstrations and observations, and many simulations.  By the end of the course, I expect that you will be able to:

· Prepare effectively for any negotiation

· Articulate the appropriateness of a particular negotiation approach

· Employ effective distributive and integrative negotiation techniques and critique them, both orally and in clear, concise writing

· Employ and critique the use of email technology to conduct a negotiation

· Articulate basic ethical guidelines for negotiations

· Prepare a plan to help you further improve your negotiation skills

Class Materials

Required:

· Russell Korobkin, Negotiation Theory and Strategy (2nd ed., 2009)

· G. Richard Shell, Bargaining for Advantage (2006)

· Roger Fisher, William Ury & Bruce Patton, Getting to Yes: Negotiating Agreement Without Giving In (If you have not read this yet, it is required.)

· Supplementary materials and articles placed on TWEN 

· General and confidential simulation materials handed out in class
Office Hours

I am not usually at school on the weekends, so we will figure out in class what will work best for all of you for office hours. Perhaps the best time will be right after class on Saturday. I can always be reached:   

(651)523-2340 or bmcadoo@hamline.edu.  

Attendance Policy 

In this class, we conduct simulations more often than not, and it is a disservice to classmates to show up late or unprepared. Therefore, class absence, lateness, and poor preparation will adversely affect your grade. (Knowing that “things happen” - one absence will not lower your grade.) If you must miss a class, it is imperative that you give me advance notice so that I can rearrange role assignments for class activities.  In addition, you must make up any simulation you miss, usually with another member of the class.  Failure to do either of these will affect your grade.

Policy on Laptop Use in Class
This is a no laptop class unless the class as a whole can convince me that class members will police the inappropriate use of technology (laptops, ipads, iphones, etc.) during class.

Class Participation/Contribution/Feedback 

Your active and positive participation in this class is imperative. And because you are paying for the simulation pedagogy this class employs, you should make a good faith effort to play your assigned roles as realistically as possible. Feedback to colleagues will be required and will be most helpful if:

· it is honest and respectful

· it is specific (i.e., identifies the specific language or behavior that triggered your observations)

· it relates to the concepts we are studying

· it is constructive (i.e., includes a suggestion of other language or behavior that might have worked better for you in role)

Finally, a tool to measure your “reputation index” with your classmates (developed for use in business school negotiation courses) will be handed out at the end of the semester, and your score on this will be factored into the participation/contribution percentage of your final grade. We will talk about this the first day of class.

Assignments:
1. We are doing an email negotiation with students from another law school from September 22 to October 7.  An “unduplicated” transcript of the negotiation as well as a 6-page paper about the negotiation is due October 14.  Further instructions will be put on TWEN.  This assignment is 35% of your grade.

2. We are doing a negotiation within the context of mediation with the week-end mediation class. (Professor Press and I are working out the logistics of this since several of you are taking both classes.)  The simulation materials will be handed out October 13; the mediation must be video-taped before November 18.  Team video reviews with me will begin November 10 (if any of you are ready) and must be completed by December 9.  A 6-page paper is due December 14.  The combined tape, review session and paper assignment is 35% of your grade. Further instructions will be put on TWEN. 

3. Short preparation and debrief forms for some simulations will be required.  These assignments are 15% of your grade.

4. Participation is 15% of your grade.

 There is no final exam for this course.

I reserve the right to adjust your final grade by ½ step upward (e.g., B to B+) for consistently outstanding classroom participation, or ½ step downward (e.g., B to B-) if your classroom participation is consistently poor. 
Detailed Reading Assignments and Due Dates:

NOTE: These dates are subject to change.

K=Korobkin

S= Shell  
GTY= Getting to Yes

	8/11
	Introduction to Negotiation Study:

What This Class is About
	· Read the Introductions for both K and S 

· Skim K pages 1-20  and Shell Chapter 2

	8/18
	Barriers to Successful Negotiations; Psychological Factors in Evaluating

Alternatives
	· K, skim chapter 2 and read Chapter 3

· Shell, read Chapter 4

	8/25
	Using Integrative Bargaining to Expand the Bargaining Zone
	· K, read Chapter 4

· S, read Chapter 5

· Review GTY

	9/8
	Integrative Bargaining 


	· Shell, read Chapters 7, 8, 9, & 10

 

	9/15
	Using Power, Influence and Competitive Negotiation Tactics to Change the Bargaining Zone
	· K, read Chapter 5

· S, read Chapter  6



	
	Detailed materials will be handed out  on 9/15 for an email negotiation which starts on September 22nd
	

	9/22
	The Influence of Fairness and Other Related Social Norms on Surplus Allocation
	· K, read Chapter 6

· S, read Chapter 3



	
	The email negotiation starts on September 22nd at 9 am.  The first email (from RICE) must be sent by 10pm on September 23(or by WHITMORE by 10 pm on September 24). The negotiation must end by October 7 at 9 am.
	

	9/29
	The Negotiator’s Dilemma; Review of Conflict Style (Or, Why isn’t every negotiation successful?) 
	· K, read Chapter 7 & skim Chapter 8

· S, read Chapters 1, 12 & App. A

	10/6
	The Principal-Agent Relationship


	· K, read Chapter 10



	
	The email negotiation ends at 9 am on October 7.  Complete transcripts (in an unduplicated word document) and 6-page papers must be turned in by October 14. Additional information will be posted to TWEN.


	

	10/13
	TBD


	

	
	Simulation materials will be handed out for a mediation in which you will participate as clients and advocates.  Students from the mediation skills class will be the mediators. These sessions will be taped.
	

	10/27
	Group Membership
	· K, read Chapter 9

· Bernard, read on TWEN 

· Gold, read on DRI website

	11/3
	Email negotiation debrief/discussion


	

	11/10
	No class (probably, but not for sure!)
	Team video reviews can begin this week end if you are ready, but they don’t have to – they must be completed by December 9

	11/17
	Misrepresentation and Other Contract Defenses
	K, read Chapter 13

S, read Chapter 11
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