Contracts II Preliminary Syllabus
Spring Semester 2013
[First two weeks—a complete syllabus will be available at the start of the semester]

Professor Butterfoss
Tuesday & Thursday Mornings, 9:40-11:10
Room 101


Course Description & Objectives:

	Contracts I focused on the bases for enforcing promises and the requirements for forming an enforceable promise.  Contracts II focuses on excuses for failures to perform duties established by a contact, the determination of whether a promise has been breached, and the remedies to be provided when enforceable promises are breached.

By the semester’s end, each student will be able to understand and articulate how:
· Contracts are supplemented by implied terms, good faith obligations, and warranties;
· Minor and mental incapacities affect conract formation;
· Duress, undue influence, and unconscionability can negate contract obligations;
· Mistakes, impossibility, impracticability, frustration of purpose, and contract modifications alter contract obligations and justify nonperformance;
· Third parties can have rights as contract beneficiaries or may participate as delegates or assignees;
· Nonperformance affects the parties’ contract obligations in the context of express conditions, material breach, and anticipatory repudiation; and
· Expectancy damages, the classic contracts action recovery, are measured—and will appreciate what other types of recovery can be appropriate.


Required Text & Materials:

· Texts (same as for Contracts I):
· Charles L. Knapp, Nathan M. Crystal & Harry G. Prince, Problems in Contract Law: Cases and Materials (7th ed. 2012) (“Casebook”).
· Charles L. Knapp, Nathan M. Crystal & Harry G. Prince, Rules of Contract Law (“Statutory Supplement”).



Class Rules & Attendance: 

1.	Regular and punctual class attendance is required.  Missing more than 4 sessions is grounds for being withdrawn from the class.  Be in your seats ready to begin class at 9:40.  Late arrivals are disruptive to the class.     

2.  	Your grade will be determined by a closed-book exam at the end of the semester.  I also reserve the right, consistent with Academic Rule 1-107(C)(5) to increase grades based on consistent and high quality class participation, and to lower grades based on excessive absences, consistent late arrivals or lack of preparation or effort in class, or violation of the computer use policy (see #4 below).

3.	You are required to register on the Contracts II TWEN course page (this page is different from the Contracts I page).

4.	Laptop policy: use of a laptop computer during class for purposes unrelated to class (such as checking email, participating in chat rooms, surfing the web, etc.) is prohibited.  If you are discovered utilizing the computer for purposes unrelated to class, your grade for the semester may be lowered by one-half grade.

Class Schedule & Assignments:

NOTE:  Separate page assignments are not given for the Statutory Supplement.  As casebook readings reference statutory materials, students are responsible for reviewing the relevant sections in the Statutory Supplement.

Week 1 (Jan. 15 & 17)

1. Casebook pp. 457-67
· Chapter 6: Supplementing the Agreement: Implied Terms, the Obligation of Good Faith, and Warranties 	
· Rationale for Implied Terms
· Wood v. Lucy, Lady Duff-Gordon 
· Leibel v. Raynor Manufacturing Co. 


2.  Casebook pp. 468-89
· Chapter 6, cont’d
· Implied Good Faith Obligation
· Seidenberg v. Summit Bank 
· Comment:  Requirements and Output Contracts
· Morin Building Products Co. v. Baystone Construction, Inc.


Week 2 (Jan. 22 & 24)

3. Casebook pp. 489-515
· Chapter 6, cont’d
· Implied Good Faith Obligation, cont’d
· Locke v. Warner Bros., Inc. (Cal. Ct. App. 1997)(470)
· Donahue v. Federal Express Corp. (Pa. Super. Ct. 2000)(480)
· Problem 6-1 (Ed Evers, Acme Accounting, & “freedom of association”)(491)
· Problem 6-2 (Captain Donut franchise agreement)(493)

4. Casebook pp. 515-532
· Chapter 6, cont’d
· Warranties
· Bayliner Marine Corp. v. Crow (Va. 1999)(500)
· Problem 6-3 (Firebrand tire warranties)(507)
· Caceci v. Di Canio Construction Corp. (N.Y. Ct. App. 1988)(508)
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