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COURSE SYLLABUS

	  Faculty:  
	Kate Kruse
Room 213
651-523-2472
kkruse02@hamline.edu


	  Course:
	Practice, Problem-Solving and Professionalism
[bookmark: _GoBack]Law 9172, sec. 2K



	  Semester:  
	Spring 2014

	  Time and Place:
	Wednesdays, 8:00-10:10 am
Room 6

	
	

	  Office Hours: 



	I have an open door policy and am willing to meet with students at any time I am in my office. I am also willing to meet with students by appointment. Feel free to email me to set up a time.

	
	

	
	


Introduction

Whatever career choices you make after law school, you will be a problem solver.  Lawyers are representatives of clients, community leaders, legislators, and chief executives.  Lawyers work in law firms, in government offices, and in corporations. Lawyers litigate and negotiate. What lawyers do has a profound effect upon those who cannot speak for themselves.  Lawyers solve problems – including non-legal problems—for clients, for the legal system, and for society as a whole. 

You must bring your best professional self to your role as a lawyer every single day.  Your clients and your community demand and expect this of you.  The development and practice of the key skills and professional values you need to be an effective legal professional begins in law school and is the foundation of this course.  

This journey into legal practice, problem-solving, and professionalism, will introduce you to:

· Methods of interviewing and counseling clients so that you can understand their non-legal objectives and interests 
· Preparation for negotiation in competitive and collaborative ways
· Negotiation in both litigation and transactional contexts
· Methods of reflective practice to improve your professional  skills performance throughout law school and your legal career
Additionally, this course will help you expand your understanding of the range of professional jobs that lawyers are uniquely qualified to undertake.

Required Class Materials

· STEFAN H. KRIEGER AND RICHARD K. NEUMANN, JR., ESSENTIAL LAWYERING SKILLS: INTERVIEWING, COUNSELING, NEGOTIATION, AND PERSUASIVE FACT ANALYSIS (4th Edition) (hereinafter “Text”)
· Additional Reading Assignments (available on the course TWEN site)

Additional Helpful Resources

· Kimm Alayne Walton, GUERILLA TACTICS FOR GETTING THE LEGAL JOB OF YOUR DREAMS (2d ed. 2008)  Note: The CSO has copies available for purchase or short-term checkout from the CSO library.
· Roger Fisher, William Ury & Bruce Patton, GETTING TO YES: NEGOTIATING AGREEMENT WITHOUT GIVING IN (2nd ed. 1991 or 3rd ed. 2011)  
· Additional Suggested Readings (available on the course TWEN site)
Attendance Policies in this Course
You are expected to prepare for class, attend class, and actively participate in the discussions and activities.  I will circulate an attendance sheet each day; your signature on the sheet is your representation that you have been present during the entire class period.  If you miss class, are late, or are poorly prepared, you may not receive credit for this required course.  I will consider more than two class absences to be excessive under the law school attendance policy.  See Academic Rule 108 for details. 

In class, I expect relevant and insightful discussion.  Quality class participation will demonstrate understanding of the concepts you are studying through the readings for this class. Prior to each class, 3-4 students will be assigned to start the class by identifying an important concept or piece of information from the readings for the day. 
Policy on Laptop Use in Class
Given the nature of this course, laptops are not to be used in class unless specifically authorized on a particular day.

Assignments
In order to receive credit for this required course, all assignments must be completed and submitted by the due date and time and must be “credit-worthy” (i.e., completed in the manner that will be expected by a law firm supervising attorney).  If you submit an assignment that is deemed not credit-worthy, you will be allowed to re-write and re-submit the assignment.  This opportunity will only be afforded one time. 

All papers and other written submissions should be double-spaced, 12-point Times New Roman type face with one inch margins all around. I expect them to be well-written and proofread. All papers must evidence that you are keeping up with the readings and class discussions.  Brief footnotes or endnotes (not included in the required page count) are a good way to ensure that you have done this, although blue book style is not required. It is your responsibility to check with me for any make-up assignments if you miss class.  

All assignments are to be submitted on the Assignment Dropbox on TWEN by 1:00 pm on the due date.  Assignments will not be graded. However, the top 3-5 submissions will be posted on the TWEN site “Hall of Fame” (without names) as model answers.

	Areas of Practice Reflective Writing Assignment 
Due Sunday, 1/26 at 1:00 pm.

For this first assignment, write a 1-3 page reflective paper on your personal goals and values in pursuing a career in the law.  What makes you want to be a lawyer?  What experiences, goals or values in your life led to your decision to enter law school?  What contribution do you hope to make to society or the legal profession?  Identify two areas of practice you think you might be interested in pursuing after you graduate from law school. Using the list of skills and effectiveness factors in your textbook on pages 4-5 as a guide, identify five skills you believe are important to each area of practice.

Alumni Interview Assignment 
Due Wednesday 2/19, at 1:00 pm

In assigned groups of two to four students and set up an interview through HUSL Link with a 2009 or earlier graduate of Hamline University School of Law. Together, prepare for and conduct an oral interview of the lawyer. Try to gain an understanding of the professional identity of the lawyer you interview. Uncover skills especially important to this career.  After the interview, write a reflective paper (3-4 pages) on what you learned about being a lawyer.  The paper should integrate class work, readings, and the information you gained from the interview.  I encourage you to discuss your interview with others in your group (as well as in your P3 class); your paper, however, must be an individual effort capturing your individual perspective on the experience.
	
Negotiation Reflective Assignment 
Due Wednesday 3/26, at 1:00 pm.

During the week of March 19th, you will engage in an in-class contract negotiation exercise working as a team with a partner.   You and your partner should work together to prepare for the negotiation using the charts on pages 313-317 of the text.  After the negotiation, you will each individually submit the charts that you used AND a paper reflecting on: (1) how you used the charts in planning and executing the negotiation and whether the charts were helpful; (2) a discussion of what you would do differently or the same the next time you negotiate; and (3) what you learned about negotiation theory and about yourself as a negotiator.

Reputation Index 
Due Wednesday 4/2, at 1:00 pm.

A reputation index instrument will be distributed at the second class. You must complete it and submit it via TWEN by April 2, Results will be compiled and distributed by April 16 for discussion in class on April 23.


Adventure Learning Court Experience Analysis  
Due Wednesday 4/16, at 1:00 pm.

By April 11, you must attend a trial court proceeding.  My preference is that you observe a motion argument, although observation of a bench (judge) or jury trial is acceptable.  You will debrief this experience in Civil Procedure so it will be most helpful if you observe a civil proceeding.  You are permitted to attend a small claims, housing, family, general civil, or a criminal proceeding.   

A 3-4 page reflective paper will be required for P3.  In this paper:
· Identify where you went and what generally you saw and heard
· Identify any surprises about what you saw and heard
· Describe and comment on any issues related to professionalism
· Describe how you imagine that a client would feel about what went on in the courtroom (or in the hallway) 

Assessment
There are no exams.  The due dates for each required assignment are below:

1/ 26	Areas of Practice Reflective Writing Assignment  
2/19 		Alumni Interview (group assignment; individual paper)
3/26		Negotiation Reflective Assignment
4/2		Reputation Index
4/16		Adventure Learning Court Experience Analysis 

Hall of Fame:  For each assignment, the top 3–5 papers will be posted (with names removed) to the TWEN site.

Detailed Class Topics and Reading Assignments

Class 1 – January 22
Legal Problem Solving: A Case Study of Practice at Its Best

Required Readings: 
Text:
3–9	Reflective law practice; effective preparation; representing clients in    disputes and transactions; what is happening to you in law school
139–147	Facts; schemas and the processing of information

· Summons and Complaint for the 35W bridge collapse case (Our guest in class 1, a Robins trial lawyer for the plaintiffs in the 35W bridge collapse case, provided a copy of the Summons and Complaint for you to review given that many of you may not have seen a Summons and Complaint for a real lawsuit.  Review it to provide context for the class presentation about this landmark Minnesota case.)

Additional Helpful Resources:
· Newspaper articles relating to lawyers and the 35W bridge collapse (The TWEN site has real-time newspaper articles about the 35W bridge collapse.  Glance through them to learn about how the legal case progressed from the time of the collapse to the time of resolution/settlement.)
· In Re: I-35W Bridge Collapse Litigation, URS Corporation Memorandum of Law in Response to The Consortium and the Schwebel Plaintiffs’ Motions to Amend to Add Claims for Punitive Damages (in particular, see footnote 2)
· In Re: I-35W Bridge Collapse Litigation, Consortium Plaintiffs’ Brief to Assert Punitive Damages Against Defendant URS Corporation for its Deliberate Disregard for Public Safety (in particular, read pages 1-3 and 31)
· If you plan to practice personal injury law, to help you work effectively with survivors of injury and their families, consider reading Collapsed: A Survivor’s Climb from the Wreckage of the Interstate 35 Bridge.  Two copies are available in the Hamline Law Library, TG25.M6 E25 2012. 

For next class:   Submit via the Assignment Dropbox on TWEN your Areas of Practice Reflective Writing Assignment.  Due: Sunday, January 26 by 1:00 pm.  

Class 2 – January 29
Problem Solving and Advocacy 

Required Readings:
Text: 
21-39	Client-centered lawyering; participatory attorney-client relationships; introduction to confidentiality; how lawyers diagnose, predict, and strategize
47-57		Storytelling; spoken word as core lawyering skill		
	
· Spaulding v. Zimmerman, 263 Minn. 346, 116 N.W.2d 702 (1962).
· Excerpt from Roger C. Cramton & Lori P. Knowles, Professional Secrecy and Is Exceptions: Spaulding v. Zimmerman Revisited, 83 MINN. L. REV. 63, 63-76 (1998).
Additional Helpful Resources
· Excerpt from Michael Moffitt, Three Things To Be Against (“Settlement” Not Included), 78 Fordham L. Rev. 1203 (2009).
Class 3 – February 5
Client interviewing and counseling  

Required Readings:
Text:
89-110	Client interviewing as problem solving; use of questions

· Excerpt from Jean Sternlight and Jennifer Robbennolt, Good Lawyers Should Be Good Psychologists: Insights For Interviewing and Counseling Clients, 23 OHIO ST. J. ON DISP. RESOL. 437 (2008).

Additional Helpful Resources:
· Excerpt from: Linda F. Smith, Medical Paradigms for Counseling: Giving Clients Bad News, 4 CLINICAL L. REV. 391 (1998) 
· Daniel L. Shapiro, Untapped Power: Emotions in NEGOTIATIONS, IN THE NEGOTIATOR’S FIELDBOOK: THE DESK REFERENCE FOR THE EXPERIENCED NEGOTIATOR 263-270 (Andrea Kupfer Schneider and Christopher Honeyman eds. 2006) 

Class 4 – February 10 and 12 (includes coordination with Civil Procedure class)
Adjudicative, evaluative and facilitative processes in legal practice 
The central concept of party interests 

Required Readings:
Text:
298–301	Aims of Negotiation; Context of Negotiation: Interests, Rights and Power
309–322	Interests, Rights and Power; Assessing the Parties’ Interests; Assessing the Parties’ Rights; Assessing Parties’ Power

· Excerpt from Frank E. A. Sander & Lukasz Rozdeiczer, Matching Cases and Dispute Resolution Procedures, 11 HARV. NEGOT. L. REV. 1 (2006)
· Excerpt from Rule 114, Minnesota General Rules of Practice

For next class: 
Alumni Interview paper due date is February 19.

Class 5 – February 19 
Legal careers: panel of alumni who have traveled different career paths since graduation

Required Readings:
· Review Text: 4–5	26 Effectiveness Factors
· Kimm Alayne Walton, GUERRILLA TACTICS FOR GETTING THE LEGAL JOB OF YOUR DREAMS  91-113 and other related pages of interest (2d ed. 2008). (NOTE: This excerpt is available on TWEN. CSO has five copies available for purchase short-term checkout from the CSO library).
Class 6 – February 26 
Myers Briggs: Implications for Lawyering Skills

Required Readings:
· Excerpt from Don Peters, Forever Jung: Psychological Type Theory, The Myers-Briggs Type Indicator and Learning Negotiation, 42 DRAKE L. REV. 1 (1993)

Additional Helpful Resources:
· MBTI Additional Information

Class 7 – March 5 
Negotiation: basic differences between adversarial and problem-solving approaches to negotiation

Required Readings:
Text:  
301-308	Approaches to Negotiation; Roles of the Lawyer in Negotiation

327-345	Determining your client’s BATNA; Determining the Other Party’s BATNA; Selecting an Approach to the Negotiation; Crafting a Plan; Information-Gathering, Disclosing and Concealing; Planning the Agenda; Adapting your Strategy

Additional Helpful Resources:
· Excerpt from Gary Goodpaster, A Primer on Competitive Bargaining, 1996 J. DISP. RESOL. 325
· Roger Fisher, William Ury & Bruce Patton, GETTING TO YES: NEGOTIATING AGREEMENT WITHOUT GIVING IN (2nd ed. 1991 or 3rd ed. 2011)  

March 12 – SPRING BREAK 

Class 8 - March 19
Contract Negotiation in Practice 

Required Readings:
· Materials for the negotiation will be handed out in advance of the negotiation. In your preparation for the negotiation, you and your partner should work together to organize your negotiation strategy, using the charts in your textbook on pages 313-317 of the text. You will be required to turn in a copy of the charts you used along with the Negotiation Reflective Writing Assignment.

Additional Helpful Resources:
· James Westbrook, How to Negotiate With a Jerk Without Being One, 1992 J. DISP. RESOL. 443(1992)

NOTE: Negotiation Reflective Assignment due March 26

Class 9 – March 26 
The Lawyer’s Role in Compliance 

Required Readings: 
· TBA

NO CLASS – April 2

NOTE: Reputation Index is due via TWEN on April 2.

Class 10 – April 7 & 9 (P3 & LRW Classes)
The Lawyer’s Role in Legislative Processes – Statutory Drafting

Required Readings:
· TBA

Additional Helpful Resources:
· Statute for 35W bridge collapse
· Excerpt from Mike Steenson and Joseph Michael Saylor, The Legacy of the 9/11 Fund and the Minnesota I-35W Bridge-Collapse Fund: Creating a Template for Compensating Victims of Future Mass-Tort Catastrophies, 35 WM. MITCHELL. L. REV. 524 (2009) 

Class 11 – April 16  The Need for Legal Assistance and the Professional Responsibility to Provide Pro Bono Service

Required Readings:
· Take the challenge in the Playspent online game, available at: http://playspent.org/
· Excerpt from Robert Rubinson, A Theory of Access to Justice, 29 J. LEGAL PROF. 89, 89-98, 121-128 (2005).
· Excerpt from MSBA Access to Justice Study (2011).

Additional Helpful Resources: 
· Gillian Hadfield, The Price of Law: How The Market for Lawyers Distorts the Justice System, 98 MICH. L. REV. 953 (2000).


Class 12 – April 23
The Profession Policing Itself: Reputation, Professionalism, and Misconduct

Required Readings:
· Rules 8.3 and 8.4, Minnesota Rules of Professional Conduct
· In re Mustafa, 641 A.2d 45 (D.C. App. 1993).
· Excerpt, Stephen D. Easton, My Last Lecture: Unsolicited Advice for Future and Current Lawyers, 56 S. C. L. REV. 229 (2004).

Additional Helpful Resources:
· Excerpt from Thomas L. Shaffer and Robert F. Cochran, Jr., Lawyers as Strangers and Friends: A Reply to Professor Sammons, 18 U. ARK. LITTLE ROCK L. J. 69 (1995). 
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